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ESSENTIAL LEGAL SKILLS IN EMPLOYMENT INVESTIGATIONS 
 
This training gives delegates knowledge, skills and confidence to conduct effective employment 

investigations. The course is fun, innovative and interactive and is based on a decided employment tribunal 

case. 

Delegates will learn to develop an investigative plan, interview the subject of the investigation and 

witnesses, write best practice statements and set out an objective analysis of evidence in an employment 

investigative report to determine if there is a case to answer at a disciplinary hearing.                                                                                   

Finally, there will be a mock disciplinary hearing demonstrating how evidence and the investigative 

procedures are challenged. Learning and development will consist of plenary sessions, discussion, case 

studies and role-play. 

Best practice employment investigations are essential in the effective running of any organisation. 

Misconduct, performance, capability, absence, bullying, harassment or discrimination all gives rise to the 

need for fair and effective investigations by the employer. 

 
Who are these courses designed for? 
 
These courses are designed for those who have an investigative role as an employee, manager or HR 
advisor in employment investigations. 
 
Why should those who carry out employment investigations undertake this training? 
 
Employees conducting disciplinary and grievance investigations on behalf of their employer must conduct 
fair and lawful investigations in accordance with the Acas Code and Guidance and their own policies and 
procedures. Case law illustrate the challenges facing those conducting investigations to balance the size 
and administrative resources of the organisation with the need to carry out a fair investigation. In Miller 
criticism was made of the employer’s failure to set out in sufficient detail the allegation and consequence of 
the disciplinary investigation or to conduct a careful and conscientious investigation. In Stuart v London City 
Airport, the Court of Appeal gave guidance on what constituted a conscientious investigation and how to 
deal with conflicting witness evidence. In Austin v West Sussex Council, the Employment Tribunal was 
critical of the investigation and procedural irregularities in a case of construction dismissal and sex 
discrimination brought by Mr. Austin. The employment tribunal made an award of £168,957 and made 
wider recommendations that HR staff and managers and employees involved in investigations should 
receive training to ensure compliance with the Acas Code and the Council’s own policies and procedures.  
This training will help delegates to: 
 
▪ Comply with the Burchell test in carrying out a reasonable investigation; 
▪ Handle evidence from social media, searches, criminal charges and reluctant witnesses; 
▪ Keep records, write statements and an investigative report to evidence a fair investigation and process;  
▪ Anticipate challenges to be made at disciplinary hearings. 
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Legal Employment Investigations 1 day 
 
Employees conducting disciplinary and grievance investigations on behalf of their employer must conduct 
fair and lawful investigations. Delegates will lean about the legal frame work for an employment 
investigation and how to; create and apply an investigative plan, handle evidence arising from the use of 
social media, criminal charges, searches, reluctant or anonymous witnesses and the importance of best 
practice records. Case law on failures by employers will be used to illustrate how the process must be run 
and what and how evidence must be considered. Delegates will: 
 
▪ Understand the principles for a fair employment investigation 
▪ Create and follow an investigative plan 
▪ Identify different types of evidence; real, documentary, interview, witness and other evidence 
▪ Understand the legal framework for a fair investigation and satisfy the Burchell test 
▪ Understand the difference between facts, assumptions and opinions 
▪ Conduct case analysis and develop a structured frame work for evidence evaluation  
▪ Identify key steps in the disciplinary/grievance procedure 
▪ Establish a methodology for best practice records and notes. 

 
Investigative Interviewing - witnesses and subjects (IVS) 1 day 
 
Delegates will learn a method for preparing to interview witnesses and subjects during the disciplinary 
investigation. They will consider how to identify key issues and topics to increase the effectiveness and 
flexibility of the interview. Delegates will work in teams to prepare interviews and carry out role play with 
feedback to develop practical skills and confidence. Delegates will: 
 
▪ Carry out effective planning and preparation to identify, issues, facts and evidence  
▪ Structure interviews using the PEACE method and the funnelling technique 
▪ Use different questioning techniques; open, closed, specific, probing, confirmatory and challenging  
▪ Identify the legal and procedural requirements for an interview  
▪ Use different interviewing models with witnesses and subjects 
▪ Handle denials, omissions, exaggerations, fabrications, inconsistencies, loss of detail and memory 
▪ Deal with disclosure, documents and exhibits during interview. 
 
Witness Statement, Report on Investigation and Hearings 1 day 
 
Delegates will consider a best practice statement writing competency criteria to determine the format and 
content of witness statements. This will include witness details, supporting evidence and dealing with 
strengths and weaknesses in the evidence. Employees who carry out investigations on behalf of their 
employer must write an employment investigation report that must demonstrate a reasonable investigation 
and analysis of the evidence as required by the Burchell test. Delegates will be provided with a template for 
this. Learning will be supported using sample witness statements and reports for discussion and practical 
exercises. Finally, there will be tips on how to handle questioning at a hearing and a mini disciplinary 
hearing will be run to demonstrate how evidence gets challenged. Delegates will: 
 
▪ Identify the key aspects in statement writing and avoiding bias or exaggeration 
▪    Identify the key stages in report writing, issues, facts, reasoning and recommendation 
▪    Consider how to analyse and evaluate strengths and weaknesses in the evidence 
▪    Learn how to write in a clear, concise and accessible manner 
▪    Analyse the structure, content and style of a sample statement and employment investigation report 
▪    Develop a case preparation plan for the hearing 
▪    Analyse cross-examination techniques and tips for survival at a hearing 
▪    Learn how to give clear confident and credible testimony at a hearing. 

 
 

   “The tutors were brilliant; they were always available to answer questions and gave very 
constructive feedback”.   BDO LLP Senior Forensic Investigator: Employment Investigative Interviewing 
Skills.   
                                                                                                                               
“Excellent will be recommending colleagues to attend. Tutor excellent and knowledgeable”. Paul 
Fuller - West Sussex Fire and Rescue Service 2014- attended all 3 days. 
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